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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                 G.R Case No. 2156/2013 
                               U/S- 341/354/506 of I.P.C. 

 

                                     State                   …………… Prosecutor 

                                      -vs- 

 
 

  Md. Ismail Ali 

  S/O: Md. Hasen Ali 

  Vill: Sotai Chapori 

  P/S: Tezpur 

  Dist: Sonitpur, Assam 

     ........... Accused person 

 

 

Present: JUHI GOGOI, B. Sc, LL.M, A.J.S. 

          JUDICIAL MAGISTRATE FIRST CLASS, 

     Tezpur. 

 

For the Prosecution :  Smt. Gitali Das, Ld. A.P.P. 

For the Defence :  Mr. H. Borah, Ld. Counsel  

Charge framed on   :  09.10.2015 

Date of Evidence :  29.01.2016 & 27.02.2019  

Date of Argument :  04.04.2019 

Date of Judgment :  25.04.2019 

 

 
                                            JUDGMENT  

 
1. The factual matrix of the prosecution case is that the informant- Must. 

Ashma Begum lodged an ejahar stating, inter-alia, that that since 2 weeks from 

filing the F.I.R the accused Md. Ismail used to utter obscene words towards the 

informant and her two sister and also assaulted them. That on 25.08.2013, the 

accused Md. Ismail forcefully entered into her house with a sharp weapon and 

tried to outrage the modesty of her sister Nurjahan Begum. It is also stated that 

due to the harassment of the accused the informant along with her sister 

remained outside their house for the whole night. The accused also threatened 
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to kill them and also assaulted her sister and caused grievous injury. Hence, the 

case.  

 

2. On receiving the FIR, the O/C of Tezpur PS registered a case vide Tezpur 

Police station Case No-1089/2013, u/s–294/324/354/511 of I.P.C and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused person  u/s-341/294/354/506 of I.P.C vide Final Form No.627/13 

dated 30.09.2013.  

 
3. On submission of the Final Form, My Ld. Predecessor has taken 

cognizance of offence u/s-294/324/354/511 of I.P.C against the accused person. 

On appearance of the accused person, copy was furnished to him by my Ld. 

Predecessor and both the sides were heard on the point of charge and on 

consideration of all, the charge of offence u/s–341/354/506 of IPC was framed 

against the accused person and the same was read over and explained to him by 

My Ld. Predecessor, to which he pleaded not guilty and claimed to be tried.  

 
4. In the course of trial, the prosecution side has examined as many as five 

witnesses including the informant in support of this case. The accused person 

was examined under section 313 CrPC; the defence plea was of total denial, 

defence chose not to adduce any evidence in support of their case. 

 
5. Points for determination: 

 
a) Whether the accused person on 25.08.2013 in the night at 

Sotai Chapori under Tezpur PS had wrongfully restrained 

Nurjahan Begum and her family members and thereby 

committed an offence punishable u/s 341 of IPC? 

 
b) Whether the accused persons on the same, date and place 

had assaulted and used criminal force on Nurjahan Begum 

intending to outrage her modesty by such assault or criminal 

force and thereby committed an offence punishable u/s 354 
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of IPC?  

 
c) Whether the accused person on the same, date and place had 

committed criminal intimidation by threatening Nurjahan 

Begum and her family members with injury to their person 

with intent to cause alarm to them and thereby committed an 

offence punishable u/s 506 of IPC? 

 
 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

I have heard arguments from both sides at length and perused the case record in 

its entirety. Let me first put forth the evidence on record to arrive at a def inite 

finding on the point for determination framed by me.  

 
 
6. Analysing the testimony of the witnesses, it is seen that PW-4 and PW-5, 

who are independent witnesses have not stated anything incriminating against 

the accused person. Both the PWs have only stated that there was a fight in the 

house of the  informant. On the contrary, both PW-4 and PW-5 stated that the 

informant is not having a good character and used to roam day  and night and 

for which the villagers did not want them to be in  the village. 

 

7. PW-1 is the informant and PW-2 and PW-3 are the sisters of the 

informant who on the day of incident were sleeping together with PW-1. The 

PW-1, PW-2 and PW-3 have only stated that at night when they were sleeping 

the accused entered into their house and when they came to know about it, the 

accused ran away. The only fact that the accused entered into their house and 

ran away when they came to know about it does not attract the offence u/s 

341/354/506 of IPC. 

 
8. The informant herself has not reiterated the facts which were stated by 

her in the FIR which is full of embellishment  and  for which even the entry of 

the accused in the house of the informant is hard to believe. Had it been a true 

incident, the informant must have narrated the same while adducing evidence 
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before the court. But the informant and the other witness have not uttered a 

single word so as to attract the ingredients of sections. Thus, there is nothing 

available in the testimony of the witnesses to convict the accused under the 

alleged sections of law.    

 
9. In the light of the above discussion, in my considered opinion, the 

prosecution has failed to prove the case against the accused persons. 

 
ORDER 

 
10. Hence, considering the above discussions, the accused person Md. 

Ismail Ali is found not guilty of the alleged offence u/S-341/354/506 of I.P.C 

and he is acquitted accordingly. 

 

11. The bail-bond executed in favour of the accused person is  extended for a 

further period of six months from this date as per Section- 437(A) of Cr.P.C. 

 
12. Pronounced by me in this open Court, on this the 25th day  of April, 2019 

and given under my hand and seal of this court.  

 
         

                     

                                      JUHI GOGOI 

                                                                                          

                             JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

 

1. PW 1  : Must. Ashma Begum, the informant 

2. PW 2  : Miss Nurjahan Begum 

3. PW 3  : Miss Sultana Begum 

4. PW 4  : Must. Hajera Khatoon 

5. PW 5  : Must. Juleka Khatoon 

 

PROSECUTION EXHIBITS. 

  

NONE 

 

DEFENCE WITNESSES 

 
NONE. 

 

DEFENCE EXHIBITS 

     

Nil.  

  

      

 

                                                 

                                                                                  JUHI GOGOI 

                                                                                JMFC, TEZPUR 


